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SOFTWARE DEMONSTRATION TERMS OF SERVICE

THIS SOFTWARE DEMONSTRATION TERMS OF SERVICE (the “Terms of Service”) are
made by and between QuikCal LLC, a North Carolina Limited Liability Company
(“Licensor”), and the individual or entity desiring a demonstration of software and related
services described in the Terms of Service (“Licensee”).

By clicking the “I Accept the Terms of Service” button or similar button or in the absence of
such button, or in respect of which the Terms of Service is presented to Licensee, Licensee
agrees to and accepts each of the terms, conditions and provisions of the Terms of Service. If
Licensee does not agree to and accept each of the terms, conditions and provisions of the Terms
of Service, Licensee may not use the Licensed Product (as defined below) and any other
materials accompanying the Terms of Service.

1. Grant of License. Subject to the terms and conditions of the Terms of Service and for the
sole purpose of evaluating certain software, including downloadable software and related

technologies that may be made available by Licensor (“Software”), Licensor grants Licensee a
limited, non-exclusive license to the Software that permits Licensee to use the Software;
provided that Licensee may not use the output generated by the Software for commercial
purposes. Licensee may also use the documentation included with the Software (collectively,
“Documentation”) as is reasonable and necessary for Licensee to use the Software in connection
with Licensee’s evaluation of the Software. If the distribution of the Software includes sample
still and/or motion images (collectively, “Sample Imagery”), Licensee may use such imagery to
the same extent as the Software during the term of the Terms of Service. (The Software,
Documentation and Sample Imagery are collectively referred to as the “Licensed Product”.)

2. Compensation. The charge for use of the Licensed Product by Licensee under the terms
and conditions of the Terms of Service is $10 USD, to be refunded by the Licensor to the
Licensee at the Licensor’s discretion upon completion of the demonstration term.

3. Acknowledgements. Licensee acknowledges that: (a) Licensor’s purpose in granting
Licensee use of the Licensed Product under the terms and conditions of the Terms of Service is

to allow Licensor to evaluate the Licensed Product for the period of time determined by the
Licensor; (b) the Licensed Product is and shall remain the exclusive property of Licensor and
Licensor’s successors and assigns; (c) Licensee has no right or interest in the Licensed Product
other than as expressly granted in the Terms of Service; (d) the demonstration version of the
Software supplied by Licensor contains limitations compared to the full commercial version of
the Licensed Product; (e) the demonstration version of the Software supplied by Licensor will
only operate for the term of the demonstration as described in section 7 of the Terms of Service;
(f) any data, analytics, feedback or suggestions for improvements or enhancements provided by
Licensee to Licensor regarding the Licensed Product (collectively, “Feedback’) does not give
Licensee any rights in any release of the Licensed Product; and (g) Licensor has no obligation to
implement Licensee’s Feedback or other requirements in any release of the Licensed Product.

1



03/29/2024

Licensee hereby irrevocably assigns and transfers to Licensor all of Licensee’s right, title and
interest in and to Feedback and all intellectual property associated therewith without any claim
for any compensation from Licensor.

4. Transfer of License; Copy Protection. Licensee may not rent, loan, transfer, sublicense,
lease or otherwise distribute or operate the Licensed Product to or for the benefit of any third
party without the prior written consent of Licensor. Licensee may not assign all or any part of its

rights or obligations under the Terms of Service without the prior written consent of Licensor and
any attempt to the contrary will be void and a material breach of the Terms of Service. Licensee
shall not disclose, assign, or transfer any copy control information (such as serial numbers or
license keys) or attempt to defeat or circumvent any copy protection system or software intended
to control installation, copying and other use of the Licensed Product without the prior written
consent of Licensor.

5. Other Requirements and Restrictions.

(a) At the time of downloading or acquiring the Licensed Product, Licensee must
provide true, correct and accurate information to Licensor concerning Licensee’s identity (such
as name and address) and the location of any demonstration of the Licensed Product.

(b) Licensee shall not disclose to any third party any information concerning any
username, password or URL provided to Licensee to facilitate any demonstration of the Licensed
Product without the prior written consent of Licensor.

(c) Licensee may not reverse engineer, decompile, disassemble, modify, or create
derivative works of the Licensed Product or otherwise derive the source code to the Software.
Without limiting the generality of the foregoing, Licensee shall not use a debugging tool to
examine, operate or alter the Software or run the Software through a disassembly or source
extraction system of any kind or create any derivative work of the Software. Licensee agrees that
any information obtained in violation of the restrictions as set forth in this Section 5(c) will be
confidential information automatically and irrevocably deemed assigned to and owned
exclusively by Licensor. Licensee will ensure that all marks, notices, or legends pertaining to the
origin, identity or ownership of the Licensed Product remain intact and clearly legible.

6. Licensee Grant of Access to Third Party Subcontractors

(a) Licensee agrees to be responsible for the actions or inactions of any subcontractor
of Licensee that participates in, uses, or is any way affected by the Licensed Product.

(b) Licensee agrees that all such subcontractors will abide by the terms of this
Agreement.

7. Copyright.
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(a) The Licensed Product contains proprietary material of Licensor and/or material
that other software and/or information suppliers have licensed to Licensor for use in the Licensed
Product. This material is protected by copyright and other laws respecting proprietary rights.
Licensor and/or its respective licensors retain all rights in the Licensed Product, including
(without limitation) all proprietary rights worldwide in all media. Licensee may not use the
Licensed Product except as expressly permitted under the Terms of Service and under U.S.
and/or other applicable copyright laws with such programs.

(b) No part of the Licensed Product may be used, reproduced, or duplicated in any
medium or format beyond the express terms of the Terms of Service without prior written
authorization from Licensor. Any use or reproduction not authorized by the Terms of Service is
prohibited and is a material breach of the Terms of Service.

() Licensee acknowledges that the Licensed Product and the materials therein are
highly proprietary in nature and that unauthorized copying, transfer or use may cause Licensor
irreparable injury that cannot be adequately compensated for by means of monetary damages.
Licensee agrees that any breach of the Terms of Service by Licensee may be enforced by
Licensor by means of equitable relief (including, but not limited to, injunctive relief) without the
necessity of posting any bonds in addition to any other available rights and remedies.

8. Term & Termination.

(a) Term. The Terms of Service shall commence on the date that Licensee receives
the Software and, unless terminated earlier, shall automatically terminate upon the completion of
the demonstration period, the length of which is determined by the Licensor. Licensor may, in its
sole discretion, extend the term of the Terms of Service by giving Licensee written notice which
permits further use of the Licensed Product for a period of time determined by Licensor.

(b) Early Termination. If Licensee: (i) makes or distributes, or fails to prevent others
from making or distributing, copies of the Licensed Product (except as expressly permitted by
the Terms of Service) or modifications or derivations thereof; or (ii) breaches any provision of
the Terms of Service, then the Terms of Service shall terminate automatically. The Licensor and
the Licensee may terminate the Terms of Service, without cause and for any reason, at any time
by written notice.

(c) Effect of Termination. Upon any termination of the Terms of Service, Licensee
shall: (i) immediately discontinue use of the Licensed Product; (ii) remove the Licensed Product
from Licensee’s hardware; (ii1) delete and destroy, or return to Licensor, all copies of the
Licensed Product in its possession or control; and (iv) no later than ten (10) days after Licensor’s
request, deliver a certificate to Licensor signed by Licensee (if an individual) or by a properly
authorized officer of Licensee certifying that the foregoing have been performed. Sections 3, 4,
5,6,7,8,9, 10, 11 and 12 shall survive the termination or expiration of the Terms of Service for
any reason in accordance with their respective terms.
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9. Disclaimer of Warranties. Licensor licenses and provides the Licensed Product to
Licensee on an as-is basis. Licensor hereby disclaims any and all warranties and conditions with
regard to the Licensed Product, including, but not limited to, all implied warranties and

conditions of merchantability, fitness for a particular purpose, accuracy, title and non-
infringement.

10.  Limited Remedy. Licensee’s sole and exclusive remedy for any damage or loss in any

way connected with the licensing or use of the Licensed Product, whether or not by Licensor’s
breach of warranty, negligence, or any breach of any other duty, will be an additional
demonstration of the Licensed Product at no expense to Licensee.

11. Limitations of Liability.

(a) General. In no event will Licensor be liable for damages arising out of the use or
licensing of the Licensed Product or arising under the Terms of Service, whether in tort, contract
or otherwise, to Licensee or any other person or entity.

(b) Consequential Damages. Licensor shall not be liable to Licensee or any other
person or entity for any lost profits, or consequential, incidental, indirect, punitive, special, or
similar damages, including, without limitation, damages for loss of data, impairment or loss of
goodwill, work stoppage, computer failure or malfunction, loss of work product, or any and all
other commercial damages or losses, direct or indirect, whether in tort, contract, or otherwise,
even if advised of the possibility of such damages.

(c) The limitations of liability set forth in this section shall remain fully operative
even if the limited remedy set forth in section 9 fails of its essential purpose or is otherwise held
to be unenforceable.

12. Miscellaneous.

(a) Interpretation. The validity, interpretation, rights and obligations of the parties and
any dispute arising under the Terms of Service shall be governed by the laws of North Carolina
applicable to contracts between residents of North Carolina and wholly performed in North
Carolina.

(b) Severability. If any provision of the Terms of Service shall be determined to be
void, invalid, unenforceable, or illegal for any reason, then the validity and enforceability of all
the remaining provisions hereof shall not be affected thereby.

(c) Failure to Exercise Rights. The failure of any party to exercise any of its rights
under the Terms of Service for a breach thereof shall not be deemed to be a waiver of any
subsequent breach of the same or any other provision.

(d) Titles. The titles of the Sections of the Terms of Service are for convenience only
and do not in any way limit or amplify the terms and conditions of the Terms of Service.
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(e) Entire Agreement. The Terms of Service constitutes the entire understanding
between the parties with respect to the subject matter of the Terms of Service and supersedes any
and all prior and contemporaneous understandings, statements, warranties, representations and
agreements, both oral and written, relating thereto.



